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Swate of Utah

DEPARTMENT OF NATURAL RESOURCES
Division of Oil, Gas & Mining

OLENE S. WALKER ROBERT L. MORGAN LOWELL P. BRAXTON
Governor Executive Director Division Director

GAYLE F. McKEACHNIE
Lieutenant Governor

March 18, 2004

Zions First National Bank APR 0 i 200k

3 West Main

Vernal, Utah 84078 DIV OF OIL GAS & MINING
(435) 789-7082

Attention: Annette Pullin, Assistant Manager

Subject: Reclamation Surety. Certificate of Deposit for Ralph Simpson’s Homer & Barts Mine Site.
S/047/078. Uintah County, Utah —
Certificate of Deposit no ; Principal Amount $5.000.00

This letter describes the mutually agreed upon instructions of the below signed parties to Zions
First National Bank (“Bank™). regarding the control, redemption, and release of Bank’s above-described
certificate of deposit (*CD”), which is being used as a surety to guarantee the availability of reclamation

funds for the Homer & Barts mine site (“Mine Site™), Uintah County, Utah. It is the intention of the

parties that the CD be utilized as surety to guarantee that $5.000.00 in reclamation funds will be available
to the State of Utah. Division of Oil, Gas & Mining (*Division™) and the School and Institutional Trust
Lands Administration (“SITLA™) upon demand in the event that the operator of the Mine Site are unable
or unwilling to complete reclamation of the mine site in compliance with applicable state law and
regulations.

Ownership and Renewal:

Ownership of the CD is retained by Ralph Simpson, an individual, (“Owner”), but it is held by Bank for
the benefit of the State of Utah, Division of Oil. Gas & Mining, and SITLA and is subject to the terms and
conditions described in this agreement. The CD shall automatically renew indefinitely until either

redeemed or released by both the Director of the Division and the authorized officer of SITLA.

Ultah!
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Redemption:

The CD may only be redeemed (i.e., called on demand), pursuant to the written instruction or demand of
both the Director of the Utah Division of Oil, Gas & Mining, and the authorized officer of SITLA to the
Bank. Upon the instruction and demand of both the Director, and the authorized officer of SITLA, the full
initial amount of the CD shall be transferred to the State of Utah, Division of Qil, Gas and Mining. Owner
agrees and irrevocably instructs Bank that neither the Owner, nor any other person claiming an ownership
interest in the CD which is derived from the Owner, shall have the authority to prevent the Bank from
carrying out the Director’s instruction to redeem the CD. Upon redemption, any accrued interest in excess
of the initial amount of the CD shall be transferred to Owners control, or if Owner does not instruct the
Bank. the accrued interest shall be reinvested in the CD. If a signature card is prepared, it shall be drafted
consistent with the requirement that only both the Director of the Division, and the authorized officer of
SITLA may redeem the CD.

Release:

The bank shall release the CD only upon the written instruction of both the Director of the Division, and
the authorized officer of SITLA to the Bank. Upon release, the terms and conditions of this agreement are
no longer in effect, and the unconditioned control of the CD shall be returned to the Owner, or their legal
successors-in-interest.

Accrued Interest:

Prior to release or redemption, all interest which accrues by the CD shall be 1) dispersed quarterly to the
Owner as the Owner may instruct the Bank, or 2) shall be reinvested in the CD until such time the Owner
may instruct the Bank where to transfer such interest. In no event shall the Bank transfer any amount from
the CD which would cause the redemption amount of the CD to be less than the initial amount, $5,000.00.

All tax liabilities for accrued interest shall remain the sole responsibility of the Owner.

Bank will not be held liable for any dispute between the parties.




Agreed Upon By:

Utah Division of Oil, Gas & Mining

By: J‘&w&&b F R /'“‘/‘f@

Lowell P. Braxton. Director

School and Institutional Trust Lands Administration

-

By: ﬁé?ﬂ:z Zeir2. cpal %ﬁ EARPP
Kevifi Carter. Director /

Ralph Simpson

%?é/j%&m

Ralph Simpson, Owner’ Operator
SS Number: 528-68-5233

Zions First National Bai T o
By: G‘{‘\"\i\i AR \x Qf’@r\"\

Annette Pullin, Assistant Manger
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THIS IS WATERMARKED PAPER - HOLD TO LIGHT TO VERIFY - DO NOT ACCEPT V

STATE C UTAH
TO: EDWARD T. ALTER, UTAH STATE TREASURER

DIVISION OF FINANCE, 2110 STATE OFFICE BLDG, SALT LAKE CITY, UTAH 84114
STATE VENDORS

PAY FIVE THOUSAND DOLLARS AND 00 CENTS

WARRANT NUMBER -

F 5401021

PAYABLEON ' nmasag
UTAH STATE TREASURER ﬂﬁa_!
SALT LAKE CITY, UTAH Ba114 ~ 1240

VOID ONE YEAR FROM DATE

MONTH | DAY | YEAR PAY THIS AMOUNT

OOORFD 03| 10| 04 § xxxxxx5,000.00 |
TO THE ORDER OF

RALPH SIMPSON

1594 W NORTH TEMPLE
SUITE 1210

SALT LAKE CITY UT 84116

7 U379 204
3,000,000

L -
F3, 100,00

15:5 ¥160G .00
99-0157 Rev 4/01 R 00T Ina .5 wipd
wE D N U':I.Eif,

Member FDIC

}OORFD 03 DATE: 03-10-04 WARRANT NO: F 5401021

TOTAL $5,000.00
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FORM MR-RC File Number 5%? 4’7/” 78
Revised September 2, 2003

RECLAMATION CONTRACT Effective Date é&b (5. Lo F
; Other Agency File Number /74 4 - Y7/ F F-M

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVISION of OIL, GAS and MINING
1594 West North Temple Suite 1210
Box 145801
Salt Lake City, Utah 84114-5801
(801) 538-5291
Fax: (801) 359-3940

RECLAMATION CONTRACT
---00000---

For the purpose of this RECLAMATION CONTRACT the terms below are defined as
follows:

"NOTICE OF INTENTION" (NOI): (File No.) 5'/5 <7 Jo 7§
(Mineral Mined) v )
SAVISTPIIE [ TOBHVE Lok

"MINE LOCATION":
(Name of Mine) ﬁdf?’/'é?z ﬂm&' ﬂdﬁfs’
: L ALl

(Description)

=
/JéﬂzWﬁ 4_FexRy EASE 7]t & P (&
condl Swee |z mi&y Souds Scoe

"DISTURBED AREA":

(Disturbed Acres) /
(Legal Description) (refer to Attachment "A")
]
"OPERATOR™
(Company or Name) /@ (// J— _37/ -’7205’/}")
(Address) g s/ Qs T2 A
VEZIAL , (ARA_FI0TE \\(//0
(Phone) Yoy 785G 77/8 Q(;S’r\ ,&@;
o \\‘\.‘5 R
© g
0‘*0\\"




"OPERATOR'S REGISTERED AGENT":

Name) /l///4
(Address) o
(Phone)
"OPERATOR'S OFFICER(S)" K48 h 551 izps oL — com/eR
SURETY": J/{?’Aﬁf

(Form of Surety - Attachment B) 05//&%‘{ é/té'éé wmCD

"SURETY COMPANY":
(Name, Policy or Acct. No.) >t a_ CeytiFraaTe 5 DepmsiT
ginrs Frrst Via#l Bawr - 0326 749367 3

"SURETY AMOUNT": o )

(Escalated Dollars) {é _S(, 000' A
"ESCALATION YEAR": zZ 809
"STATE": State of Utah
"DIVISION": Division of Qil, Gas and Mining
"BOARD": Board of Oil, Gas and Mining
ATTACHMENTS:

A "DISTURBED AREA":

B "SURETY":

This BecJamation Contract (I;?reinafter referred to as "Contract") is entered into

between A 5//?1/}? the "Operator" and the Utah

State Division df ¢ Oil, Gas and Mining (“Division”).

WHEREAS, Oper r desires to conduct mining operations under Notice of
Intention (NOI) File No. 570 ¢7/278  which has been approved/accepted by the
Utah State Division of Oil, Gas and Mining under the Utah Mined Land Reclamation

Act, Sections 40-8-1 et seq., Utah Code Annotated, (1953, as amended) (hereinafter
referred to as "Act") and implementing rules; and

WHEREAS, Operator is obligated to reclaim that area described as the
Disturbed Area as set forth and in accordance with Operator's approved/accepted
Reclamation Plan or Notice, and Operator is obligated to provide surety in form and
amount approved by the Division, to assure reclamation of the Disturbed Area.
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NOW, THEREFORE, the Division and the Operator agree as follows:

1 Operator agrees to conduct reclamation of the Disturbed Area in
accordance with the Act and implementing regulations, the
approved/accepted Notice of Intention and Reclamation Plan or Notice
received _Ngvember 25 I023 . The Notice of Intention
and the Reclamation Plan, as amended, are incorporated by this
reference and made a part hereof.

Z: Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable to
the Division. Such surety as evidenced by the Surety Contract is in the
form of the surety attached hereto as Attachment B and made a part
hereof. The Surety Contract shall remain in full force and effect according
to its terms unless modified by the Division in writing. If the Surety
Contract expressly provides for cancellation, then, within 60 days following
the Division's receipt of notice that the Surety Company intends to cancel
the Surety Contract, the Operator shall provide a replacement Surety
Contract in a form and amount reasonably acceptable to the Division. If
the Operator fails to provide an acceptable replacement Surety Contract,
the Division may order the Operator to cease further mining activities and
to begin immediate reclamation of the Disturbed Area.

3 Operator agrees to pay legally determined public liability and property
damage claims resulting from mining to the extent provided in Section 40-
8-7(1)(e) of the Act.

4. Operator agrees to perform all duties and fulfill all reclamation
requirements applicable to the mine as required by the Act and
implementing rules, the Notice of Intention, as amended and the
Reclamation Plan, as amended.

< The Operator's liability under this Contract shall continue in full force and
effect until the Division certifies that the Operator has reclaimed the
Disturbed Area in accordance with the Act and implementing rules, the
Notice of Intention, as amended and the Reclamation Plan, as amended.

6. If reclamation of discrete sections of the Disturbed Area is completed to
the satisfaction of the Division, and the Division finds that such sections
are severable from the remainder of the Disturbed Area, Operator may
request the Division to certify that Operator has reclaimed such discrete
sections of the Disturbed Area in accordance with the Act and
Implementing rules, the Notice of Intention, as amended and the
Reclamation Plan, as amended. If the Division makes such certification,
Operator may make request to the Division that the aggregate face
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amount of the Surety Contract provided pursuant to paragraph 2 be
reduced to an amount necessary to provide for completion of the
remaining reclamation. The Division shall hear Operator's request for
such reduction in accordance with the Board's Procedural Rules
concerning requests for Agency Action.

T Operator agrees to indemnify and hold harmless the State, Board and the
Division from any claim, demand, liability, cost, charge, suit, or obligation
of whatsoever nature arising from the failure of Operator or Operator's
agents and employees, or contractors to comply with this Contract.

8. Operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute surety
meets the requirements of the Act and the implementing rules.

9 This Contract shall be governed and construed in accordance with the
laws of the State of Utah.

10.  If Operator shall default in the performance of its obligations hereunder,
Operator agrees to pay all costs and expenses, including reasonable
attorney's fees and costs incurred by the Division and/or the Board in the
enforcement of this Contract.

11.  Any breach that the Division finds to be material of the provisions of this
Contract by Operator may, at the discretion of the Division, result in an
order to cease mining operations. After opportunity for notice and
hearing, the Board of Qil, Gas and Mining may enter an order to revoke
the Notice of Intention, order reclamation, or order forfeiture of the Surety
Contract, or take such other action as is authorized by law.

12.  In the event of forfeiture of the Surety Contract, Operator shall be liable
for any additional costs in excess of the surety amount which are required
to comply with this Contract. Any excess monies resulting from forfeiture
of the Surety Contract, upon completion of reclamation and compliance
with this Contract, shall be returned to the rightful claimant.

13.  This Contract including the Notice of Intention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties involved, and any modification must be approved in writing by the
parties involved.

14.  Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party.
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OPERATOR:

T fon %/MA/

Operator Name

By Aok Sy 1210500

Authorized Officer (Typged or Printed)

G/ N ER

Authorized Officer - Position

i Ay 2, 2093

Officef’'s Sighature Date

STATE oF Lbin A

COUNTY OF /A {2

—

—

On the 2-4f day of Ao1) 2003 Faloh L S)irossr—
personally appeared before me, who being by me duly sworn did €4y that he/§he is the
of _Aalp j S p sz and
duly acknowledged that said instrument wa&’signed orf behalf of said company by
authority of its bylaws or a resolution of its board of directors and said

) ﬂ/_/ﬂA S, b Fes i duly acknowledged to me that said
corhpany execiited the sanfe.

Notary Public
Residing at %sz/ nrt

Yl rs /o=

My’ Commission Expires:

NOTARY PUBLIC '

Kevin T. Van Tasssll |
3 Waest Main

varnal, Uiah s-&o_m ;

Commission Expilos {

November 15, 2004 i

STATE OF UTAH !
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DIVISION OF OIL, GAS AND MINING:

s e 1 @A‘VQD /‘J//&?/O3

Lowell P. Braxton, Director Date

STATEOF __ [/ #A A )
COUNTY OF v/ 4 £ M )

On theLL/aay of ([/ém ler , 2042, /),/auudz‘ / @7[4%
personally appeared before me, who being duly sworn did say that he, the said
%éiousé(’ y &MZZ»@ is the Director of the Division of Qil, Gas and Mining,
Départment of Natural Resources, State of Utah, and he duly acknowledged to me that
he executed the foregoing document by authority of law on behalf of the State of Utah.

&
2; JOELLE BURNS | ; %
\ NOTARY PUBLIC - STATE OF UTAH i b G f&‘ I

1504 W. N. Temple, #1210 s i :
Salt Lake City, UT 84114 Notary Public  , : .
My Comm Exp. 442008 Residing at:_ 7/ A& 7 427"

(il 4. 2a09~
My/Commission Expires:

Bage 46 of & T
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ATTACHMENT "A"

¥ oA 1y g5V Hemer a~9  BARTS

Operdtor Mine Name

\5/0 «7/075 /{/A////'/ County, Utah

Permit Number

LEGAL DESCRIPTION
Include 1/4, 1/4, 1/4 sections, townships, ranges and any other descriptions that will legally determine where
disturbed lands are located. Attach a topographic map of suitable scale (max. 1 inch = 500 feet; I inch = 200 feet
or larger scale is preferred) showing township, range and sections and a clear outline of the disturbed area
boundaries tied to this Reclamation Contract and surety.

The detailed legal description of lands to be disturbed includes portions of the

following lands not to exceed £ acres under the approved / accepted
permlt and surety, as reflected on the attached map labeled Sfrzfm s‘s‘a/
Mellow ugl(;@aib&[f and dated __ /7 65 -

Ts’S/ RZZE s¢B € m |
SCCteoh B2L: SEYe MYy ~ MW Yy SE }4,!
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JOB NO. 0117
DESTINATION ADDRESS 18882646188
SUBADDRESS

DESTINATION ID

ST. TIME 01/12 17553
TX/RX TIME 01' 38

PGS. 5

RESULT OK

State of Utah
DEPARTMENT OF NATURAL RESOURCES
Division of Oil, Gas & Mining

JON M. HUNTSMAN, JR. MICHABL R, STYLER JOHN R. BAZA
Governor Executive Director Dlvision Director

GARY R. HERBERT
Lieutenant Governor

FACSIMILE COVER SHEET
DATE: /',/ /2 /2070

NUMBER OF PAGES INCLUDING THIS COVER SHEET: f‘)

TO: 21615 /?«Qﬂk'
At Rob

FAXNUMBER: ___ S$&- 20 Y-L/SF

FROM: ('/)C“/Oﬂgf - /)06/77
inerals Reclamation and Development Pr
PHONE: 538-5291
FAX: 801) 359-394
SUBJECT: apn
REMARKS:

Kloase call whrm wots Yecr /e
1t rmiats oy B 1S ﬂb{
S0/-539-529/

Thank ol
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State of Utah
DEPARTMENT OF NATURAL RESOURCES
Division of Oil, Gas & Mining
JON M. HUNTSMAN, JR. MICHABLR, STYLER JOHNR. BAZA
Governor Executive Director Dlvision Director
GARY R. HERBERT
Lieutenant Governor
FACSIMILE COVER SHEET

DATE: /’/ 12 /2670

NUMBER OF PAGES INCLUDING THIS COVER SHEET:

TO:

£

Zion g‘ B&Zﬁk

At Rok

FAX NUMBER:

S$E-20Y-L/SF

FROM:

Crny - 206177

Minerals Reclamation and Development Program
PHONE: (801) 538-5291

FAX: (801) 359-3940
SUBJECT: 2N
REMARKS:

Ploase call whrem UL P L) )E
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& | Stat® of Utah ®

) DEPARTMENT OF NATURAL RESOURCES
v DIVISION OF OIL, GAS AND MINING

1594 West North Temple, Suite 1210

) . PO Box 145801
Michael O. Leavitt sal ;
Govertine alt Lake City, Utah 84114-5801
Robert I Morgan (801) 538-5340 telephone
Executive Director (801) 359-3940 fax
Lowell P. Braxton (801) 538-7223 TTY
Division Director www.nr.utah.gov

December 16, 2003

TO: Lowell P. Braxton, Director ’m\’l

AN
THRU: Mary Ann Wright, Associate Director \\\
THRU: Wayne Hedberg, Permit Superviso?w v
FROM: Paul Baker, Senior Reclamation Biologist
RE: Request for Approval of Form and Amount of Reclamation Surety. Ralph

Simpson., Homer and Barts Mine. S/047/078, Uintah County. Utah

On November 25, 2003, the Division received a Notice of Intention to Commence
Small Mining Operations for the referenced mine. together with a reclamation contract and a
cashier’s check for $5.000.00. The operator is proposing a stone gathering operation near the
Green River south of Vernal but does not intend to have more than one acre of disturbance at any
time.

The Division sent a fax copy of the notice to the State Historic Preservation Office
on December 1, 2003, and also sent them an electronic mail description of the site and request
for comments on this same date. It has now been 15 days since the Division sent this
information; we have had no response to date. Our memorandum of understanding with SHPO
allows the Division to proceed with allowing the proposed activity if no reply is received within
10 days.

If you are in agreement with the acceptance of the reclamation surety please sign
and date the reclamation contract. We will then issue final Division acceptance of the Homer

and Barts Mine and forward copies of the executed documents to them for their records. Thank
you for vour consideration of this request.

PBB:jb A pg\})-/
Enclosure: MR-RC & surety Lf‘ B

0:\M047-Uintah\S0470078-Simpson‘final\dir-sign-memo-12162003.doc [‘l" / Q,-Q
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